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National Pollutant Discharge 
Elimination System (NPDES)

• Hawaii is one of the EPA delegated States 
to administer NPDES permit program

• Clean Water Branch is responsible to 
implement the program
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NPDES
Federal Law and Regulation

• Section 402 of Federal Water Pollution 
Control Act, as amended by the Clean 
Water Act of 1977 (Commonly referred to 
as Clean Water Act)

• 40 Code of Federal Regulations (CFR)
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NPDES
State Law and Regulation

• Hawaii Revised Statutes, Chapter 342D, 
Water Pollution

• Hawaii Administrative Rules, Title 11, 
Chapter 54, Water Quality Standards

• Hawaii Administrative Rules, Title 11, 
Chapter 55, Water Pollution Control

• http://www.hawaii.gov/health/about/rules/
admrules.html
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Summary of November 2002 Summary of November 2002 
Amendments toAmendments to

HAR, Chapter 11HAR, Chapter 11--5555
• Adopted Phase II of the Storm Water Regulations 
• Re-adopted eight (8) general permits
• Adopted three (3) new general permits
• Modified Appendix C to include Discharges of 

Storm Water from Small Construction Activities 
(1 to 5 Acres)

• Added HAR, Section §11-55-38
• Added HAR, Section §11-55-39
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HAR, Section 11HAR, Section 11--5555--38 38 
(Effective November 7, 2002)(Effective November 7, 2002)

• Clarify procedures per HRS, Section 
6E-42(a) requirements under the State 
Historic Preservation Division (SHPD) 
of the Department of Land and Natural 
Resources (DLNR)



7

HRS, Section 6EHRS, Section 6E--42(a)42(a) “before any 
agency or officer of the State or its political 
subdivisions approves any project involving a permit, 
license, certificates, land use change, subdivision, or 
other entitlement for use, which may affect historic 
property, aviation artifacts, or a burial site, the 
agency or office shall advise the department and prior 
to any approval allow the department an opportunity 
for review and comment on the effect of the proposed 
project on historic properties, aviation artifacts, or 
burial sites, consistent with section 6E-43, including 
those listed in the Hawaii register of historic places.”
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HAR, Section 11HAR, Section 11--5555--39 39 
(Effective November 7, 2002)(Effective November 7, 2002)

• Clarify public interest procedures per HRS, 
Section 342D-6(g)
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NPDES Permit
Goals and Missions

• To ensure that Hawaii’s coastal waters are 
safe and healthy for people, plants and 
animals

• To protect and restore the quality of 
Hawaii’s streams, wetlands, estuaries and 
other inland waters for fish and wildlife, 
recreation, aesthetic enjoyment and other 
beneficial uses
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When an NPDES permit is 
required?

• An NPDES permit is required when:
– a discharge of pollutant;
– from a point source;
– into State Waters.
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Beginning of the
NPDES Permit Program

• Regulates the discharges of wastewaters from 
municipal, industrial and federal facilities, such 
as:
> Wastewater treatment plant effluent
>  Power plant process wastewater
>  Concentrated animal feeding operation
>  Sugar mill operation
>  Mineral mining 
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Storm Water Regulations

• In 1987, Congress added 402(p) of the CWA 
which requires EPA to develop storm water 
regulations in phases

• To regulate storm water discharges from industrial 
activities

• On November 16, 1990, EPA adopted Phase I 
rules to regulate storm water discharges

• On December 8, 1999 EPA adopted Phase II 
storm water rules
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December 8, 1999 EPA Adopted 
Phase II Storm Water Rules

February 7, 2000
• Conditional “No Exposure” exclusion
March 10, 2003
• Small Municipal Separate Storm Sewer 

Systems (Small MS4)
• Construction activities 1 to 5 acres
• Municipally-Operated industrial activities
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Conditional “No Exposure” 
Exclusion

• Effective January 6, 2001.
• “No exposure” means that all industrial 

materials and activities are protected by a 
storm resistant shelter to prevent exposure 
to rain, snow, snowmelt, and/or runoff.

• Submit certification to DOH.
• NO filing fee.
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What is a Municipal Separate 
Storm Sewer System (MS4)?

• An MS4 is a conveyance or system of 
conveyances….owned by a state, city, town or 
other public entity that discharges to waters of the 
U.S. and is:
-- designed or used for collecting or conveying 

storm water
-- not a combined sewer
-- not part of a Publicly Owned Treatment 

Works (POTW)
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Small Municipal Separate 
Storm Sewer System (Small 

MS4)
• A small MS4 is any MS4 that is not already 

designated and regulated as a medium or 
large MS$, and includes Federally-operated 
systems.
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Regulated Small MS4

• A regulated small MS4 is any small MS4:
-- Located in an “urbanized area” 

(automatic” nationwide designation) and 
not waived by the permitting agency; or

-- Designated by the permitting agency
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Urbanized Area
• A central place (or places) and the adjacent 

densely settled surrounding territory that together 
have a minimum residential population of 50,000 
people and a minimum average density of 1,000 
people per square mile.

• A compilation of the population densities for the 
latest Decennial Census in Hawaii, Maui, and 
Kauai Counties is located in the “Resident 
Population, Land Area and Density for Isklands 
and Census Tracts in the State of Hawaii: 2000 
(Revised 2/22/02)” at 
http://www.hawaii.gov/dbedt/census2k/ctd-
00r.pdf
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County of Maui
Areas Over 1,000 People Per 

Square Mile
• Southeast Kahului
• East Central Wailuku
• North Wailuku
• West Central Wailuku
• Central Kahului

• South Wailuku
• West Kahului
• Northeast Kahului
• South Kihei
• North Kihei
• Lahaina Town
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Intermodal Surface 
Transportation Efficiency Act 

(ISTEA)
• March 10, 2003 is the deadline for 

municipally operated-industrial activities 
which were temporarily exempted under 
Phase I rule (with populations less than 
100,000 people) to obtain a storm water 
discharge permit. 
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Industrial Activities Require 
Storm Water Permits

1. Facilities subject to EPA’s National 
Effluent Guidelines

2. Manufacturing facilities
3. Mining and oil and gas operations
4. Hazardous waste treatment, storage, or 

disposal facilities
5. Landfills that receive industrial wastes
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Industrial Activities Require 
Storm Water Permits (Continued)

6. Steam electric power generating facilities
7. Transportation facilities
8. Sewage treatment plant
9. Construction activities 1 acres or more
10. Facilities where materials are exposed to 

storm water
11. Recycling facilities
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Business Classification Codes

• Standard Industrial Classification Codes (SIC)
• North American Industry Classification 

System (NAICS) by the end of September 
2002

• http://www.census.gov/epcd/www/naics.html
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Types of NPDES Permit

• General permit

• Individual permit
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General Permit
• Adopted as rules (Chapter 11-55)
• Similar nature of discharge
• Minor and Non-controversial
• 30 days to process (with complete Notice of 

Intent)
• $500 filing fee
• Good up to five (5) years



26



27

Individual NPDES Permit
• Discharge does not qualify for general 

permit coverage
• Custom made
• 180 days or more to process (with complete 

application)
• $1000 filing fee
• Applicant responsible for publication fee
• Good up to five (5) years
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To streamline NPDES permit 
process

• Hawaii adopted 11 general permits, three 
(3) of the general permits are related to 
storm water discharges.
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NPDES General Permit

Appendix B - Storm water associated with industrial 
activities

Appendix C - Storm water associated with 
construction activities

Appendix D - Treated effluent from leaking 
Underground Storage Tank remedial activities

Appendix E - Once through cooling water less than 
one (1) million gallons per day
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NPDES General Permit 
(continued)

Appendix F - Hydrotesting water
Appendix G - Construction dewatering
Appendix H - Treated effluent from petroleum 

bulk stations and terminals
Appendix I - Treated effluent from well 

drilling activities
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NPDES General Permit 
(continued)

Appendix J – Occasional or Unintentional 
Discharges from Recycled Water Systems

Appendix K – Discharges of Storm Water 
from Small Municipal Separate Storm 
Sewer Systems

Appendix L – Discharges of Circulation 
Water from Decorative Ponds or Tanks
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After the Storm

A Video Co-produced by EPA 
and The Weather Channel
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Notice of Intent

• Is a form used to apply for a coverage under 
a general permit

• Each general permit has its own Notice of 
Intent form (e.g. CWB-NOI Form B, CWB-
NOI Form C, and CWB-NOI Form G)
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Notice of Intent
Form B

for
General Permit Coverage 

Authorizing Discharges of Storm 
Water Associated With Industrial 

Activities
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Notice of Intent Form B 
Common Errors 

• Item 5.c. – Receiving State Water 
Information
– If there is more than one discharge point, 

provide a list of the discharge point coordinates 
on a separate sheet 

– If the storm water discharges into a separate 
storm sewer system, a permit, license or 
approval is required from the owner of the 
system
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Notice of Intent Form B 
Common Errors (Continued)

• Item 7. – Non-Storm Water Information
– List all sources of non-storm water that may be generated 

at the site/facility (e.g. vehicle/equipment/pavement wash 
water, water used for dust control and irrigation, process 
water, etc.).  Need to provide all possible sources of the 
non-storm water and their control measures to prevent its 
discharge.

– If structural control measures are used to prevent non-
storm water from being discharged, show their location(s) 
on the site map and provide a description with details 
showing the control measures.
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Notice of Intent Form B 
Common Errors (Continued)

• Item 8. – Location Map
– Label the locations of the discharge point as 

provided in Item 5.a. (receiving water) and 5.c. 
(drainage system) on the location map 
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Notice of Intent Form B 
Common Errors (Continued)

• Item 14. – Site Map
– Show the site’s drainage pattern with flow 

arrows within the site, including along the 
property lines/boundaries.

– Show the drainage areas (highlighted/hatched 
and labeled) corresponding to each discharge 
point.
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Notice of Intent Form B 
Common Errors (Continued)

• Items 18 and 19 – Water Quality Parameters and 
Toxic Parameters
– The test methods shall be in accordance with the Code of 

Federal Regulations (CFR), Title 40, Part 136 and the 
Method Detection Limits (MDL) should be below the 
State’s numeric limitations or be the lowest achievable 
MDL closest to the State’s numeric limitations.

– When the facility is applying for renewal, the facility will 
have to submit test results for all parameters as listed in 
Item 18, not just the parameters as required in the existing 
permit.
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Notice of Intent Form B 
Common Errors (Continued)

• Others
– Only the person certifying the NOI or the 

owner’s authorized representative shall submit 
information.  Any correspondence shall include 
the certification statement and original 
signature.
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Notice of Intent
Form C

For
General Permit Coverage 

Authorizing Discharges of Storm 
Water Associated With 
Construction Activities



46

When is an NPDES permit 
required for construction 

activities?
• An NPDES permit is required for any 

construction activities, including clearing, 
grading, and excavation, that result in the 
disturbance of one acre or more of total 
land area under a larger common plan of 
development or sale, and

• Prior to commencement of construction 
activities.
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Construction Activities
Larger Common Plan of 

Development or Sale
• A "larger common plan of development or 

sale" is a contiguous area where multiple 
separate and distinct construction activities 
may be taking place at different times on 
different schedules under one plan.
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The “Plan” in a Common Plan of 
Development or Sale

• The “plan” is broadly defined as any 
announcement or piece of document (including a 
sign, public notice or hearing, sales pitch, 
advertisement, drawing, permit application, 
zoning request, computer design, etc.) or physical 
demarcation (including boundary signs, lot stakes, 
surveyor markings, etc.) indicating construction 
activities may occur on a specific plot.
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County-Approved Erosion and 
Sediment Control Plan

• A county-approved erosion and sediment 
control plan as appropriate for the activity 
and a schedule for implementing each 
control shall be submitted to the director 
with the notice of intent or 30 days before 
the start of construction activities.

• Construction may start before the end of the 
30 days period as soon as the department 
accepts the county-approved erosion and 
sediment control plan.
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Site-Specific Construction Best 
Management Practices Plan

• A site-specific construction Best 
Management Practices (BMP) plan shall be 
submitted to the director with the notice of 
intent or 30 days before the start of 
construction activities.

• Construction may start before the end of the 
30 days period as soon as the department 
accepts the plan.
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Notice of Intent Form C
Common Errors 

• Item 5 – Receiving State Waters Information
– Indicate “and Estuary” or ”and Embayment” if an 

estuary or embayment condition exists.
– Written approval allowing discharges into the 

separate storm drainage, even if the applicant is 
the owner.
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Notice of Intent Form C 
Common Errors (Continued)

• Item 7 – Non-Storm Water Information
– Identify all the sources of non-storm water (e.g. 

hydrotesting, dewatering, dust control water, irrigation 
water, equipment/vehicle wash water, concrete truck 
drum wash water, concrete curing water, left over or 
rejected concrete, high pressure wash water.

– Provide the handling/disposal method(s) so that the 
non-storm waters will not be discharged directly or 
indirectly (commingle with storm water) into State 
waters.
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Notice of Intent Form C 
Common Errors (Continued)

• Item 8 – Location maps
– Provide a map showing at least one (1) mile 

beyond the project boundaries and location of 
the project site in relation to the island.

– Provide a site map identifying and numbering 
each storm drainage inlet (w/ coordinates) that 
may receive discharge from the project.
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Notice of Intent Form C 
Common Errors (Continued)

• Item 9 – Flow Chart
– Provide a flow chart indicating how the storm 

water flows flow the project site and include the 
approximate amount of flow at each stage.  
Indicate any treatment or erosion control used.

– See Guidelines for CWB-NOI Form C for an 
example of the flow chart.



59



60

Notice of Intent Form C 
Common Errors (Continued)

• Item 10 – Existing or Pending Permits, Licenses, 
or Approvals
– Provide a copy of the acknowledgement from the 

Department of Land and Natural Resources (DLNR), 
State Historic Preservation Division (SHPD) indicating 
that a copy of NOI has been submitted to them.  If an 
acknowledgement from DLNR is not received when the 
NOI was submitted, provide a copy of the transmittal 
letter to DLNR SHPD.
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Notice of Intent Form C 
Common Errors (Continued)

• Item 15 – Construction Best Management 
Practices (BMP) Plan
– Show the drainage patterns from the project site 

(including offsite areas adjacent to the project 
boundaries) to the State receiving water with flow 
arrows.

– Show the locations and descriptions of all structural 
controls including those that will be used to divert the 
offsite storm water from flowing into the construction 
site.
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Notice of Intent Form C 
Common Errors (Continued)

• Item 15 – Construction Best Management 
Practices (BMP) Plan (continued)
– Provide details and typical sections (with dimensions) 

for all BMPs, including the drain/catch basin inlet 
protection, silt fencing, concrete chute wash basin, etc.

– Provide a plan/drawing showing and calling out the 
locations for the storage areas, concrete drum washouts, 
vehicle/equipment wash, and any other locations that 
may generate pollutants.  Provide details of the 
containment area, including capacity, for the concrete 
drum washout and vehicle/equipment wash area. 
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Notice of Intent Form C 
Common Errors (Continued)

• Item 15 – Construction Best Management 
Practices (BMP) Plan (continued)
– Provide BMPs for any overflow from sediment 

basin and identify where overflow from the 
sediment basin will discharge to.
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Notice of Intent Form C 
Common Errors (Continued)

• Construction Entrance
– Show the location on the site map.
– Provide details of the entrance BMPs with 

dimensions 
– Properly size the entrance BMPs
– Make sure that the construction entrance does 

not get buried in or with soil. 
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Notice of Intent Form C 
Common Errors (Continued)

• Use of Underground Injection Well or 
Drywell for Disposal
– Inform the State of Hawaii, Department of 

Health, Safe Drinking Water Branch at       
(808) 586-4258



77

Notice of Intent Form C 
Common Errors (Continued)

• Miscellaneous
– Indicate “N/A” for any items that are not 

applicable.
– Notice of Intent

• One (1) copy for projects located on the island of 
Oahu with owner's original signature

• Two (2) copies for projects located on islands other 
than Oahu and Hawaii (one with owner's original 
signature)

• Three (3) copies for projects located on island of 
Hawaii (one with owner’s original signature)
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Notice of Intent Form C 
Common Errors (Continued)

• Item 18 – Authorization of Representative
– Item 18.a. -- authorized to process the NOI and 

authorization ends upon issuance of NGPC
– Item 18.b. -- authorized to process the NOI and 

further to fulfill all the NGPC conditions except 
submittal of Notice of Cessation.

– Item 18.c. -- only authorized to fulfill all the 
NGPC conditions except submittal of Notice of 
Cessation.



79

Notice of Intent
Form D

For
General Permit Coverage 
Authorizing Discharges of 

Treated Effluent From Leaking 
Underground Storage Tank 

Remedial Activities
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Notice of Intent
Form E

For
General Permit Coverage 

Authorizing Discharges of Once 
through Cooling Water Less than 
One (1) Million Gallons Per Day
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Notice of Intent
Form F

For
General Permit Coverage 
Authorizing Discharges of 

Hydrotesting Waters
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Notice of Intent Form F
Common Errors

• Item 11.e.  Potential Pollutants and Its Sources
– Silt from installation
– Chlorine from disinfection
– Petroleum hydrocarbons from existing fuel tank

• Item 15  Hydrotesting Best Management Practices 
(BMP) Plan
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Notice of Intent
Form G

For
General Permit Coverage 
Authorizing Discharges 

Associated With Construction 
Dewatering
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Notice of Intent Form G 
Common Errors

• Item 5. – Receiving State Water Information
– Unlike for storm water, this coverage is for 

discharges of construction dewatering effluent.  
Therefore, you need to provide a receiving State 
water.
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Notice of Intent Form G 
Common Errors (Continued)

• Item 13.d. – Time frame of the proposed 
discharges
– Describe the time frame of when the proposed 

discharges will take place during the work day 
(work hours, overnight, 24 hours a day, etc.)
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Notice of Intent Form G 
Common Errors (Continued)

• Item 19.a.ii. – Treatment design
– Again, this coverage is for discharges.  

Therefore, you need to describe how the 
discharge will enter State waters

– Detailed descriptions of the treatment method, 
usually filtration systems

– Detailed drawings of the system
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Notice of Intent Form G 
Common Errors (Continued)

• Item 19.a.iv. – Calculations used in the 
treatment design
– Provide calculations used in both, estimating 

the dewatering flow rate and the adequacy of 
the treatment system.
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Notice of Intent Form G 
Common Errors (Continued)

• Item 19.a.v. – Mitigative measures
– Mitigitive measures shall include the 

corrective action to be taken (i.e., add filter 
tank, increase sediment basin or tank volume, 
reduce flow quantity, etc.) when and if the 
construction dewatering effluent does not meet 
the conditions of the General Permit, basic and 
specific water quality criteria.
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Notice of Intent Form G 
Common Errors (Continued)

• Item 20.a.ii(5) – Sediment handling and 
disposal plan
– Describe the handling (storage and transport) 

and disposal of both the sediment collected in 
the treatment system and the excavated 
material.
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Notice of Intent Form G 
Common Errors (Continued)

• Site-specific Plans
– All site-specific plans shall be in accordance 

with how the contractor will conduct the 
operation, with details of location, dimensions, 
and procedures.
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Notice of Intent
Form H

For
General Permit Coverage 
Authorizing Discharges of 

Treated Process Wastewater 
Associated With Petroleum Bulk 

Terminal Facilities
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Notice of Intent
Form I

For
General Permit Coverage 
Authorizing Discharges of 

Treated Process Wastewater 
Associated With Well Drilling 

Activities
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Notice of Intent
Form J

For
General Permit Coverage 
Authorizing Occasional or 

Unintentional Discharges From 
Recycled Water System
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Notice of Intent
Form K

For
General Permit Coverage 

Authorizing Discharges of Storm 
Water and Certain Non-Storm 
Water From Small Municipal 
Separate Storm Sewer System



98

Notice of Intent
Form L

For
General Permit Coverage 
Authorizing Discharges of 
Circulation Water From 

Decorative Ponds or Tanks
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How to Obtain Latest NPDES
Applications, Forms and Guidelines?

• Individual permit applications 
• General Permit Notice of Intent Forms
• Available at Clean Water Branch website
• http://www.hawaii.gov/health/environmental/water/

cleanwater/forms/index.html
• NEW! Individual permit application for 

construction activities is available
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Best Management Practices 
(BMPs)

• Erosion controls
• Sediment controls
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What contributes to erosion?

• Removing vegetation
• Removing topsoil and organic matter
• Reshaping the lay of the land
• Exposing subsoil to precipitation
• Failure to cover bare soil areas
• Allowing gullies to form and grow larger
• Removing vegetation along stream banks
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What other factors affect erosion?

• Rainfall frequency and intensity
• Slope (steep = more; flat = less)
• Soil structure and type of soil (silty = more 

erosion)
• Vegetation (more vegetation = less erosion)
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Erosion Control

• Any practice that protects the soil surface 
and prevents the soil particle from being 
detached by rainfall or wind.

• Erosion control is a source control.
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Sediment Control

• Any practice that traps the soil particles 
after they have been detached and moved by 
water or wind.

• Sediment control measures are usually 
passive systems that rely on filtering or 
settling the particles out of water or wind 
that is transporting them.
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Which are more effective?

• Erosion controls are preferred
– Keep the soil in place
– Enhance the protection of the site resources
– When possible, use erosion controls as the 

primary protection, with sediment controls as a 
secondary system
– Important! It is not adequate to rely solely on 

sediment control measures to keep sediment 
from leaving a site during the rainy season
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Erosion and sediment controls for 
muddy runoff:

• Soak it in – maximize seeding and mulching
• Sift it out – use silt fences or other filters
• Slow it down – don’t let gullies form
• Spread it around – break up concentration 

flows
• Settle it out – use sediment traps and basins
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What Makes a BMPs Plan Effective?

• For erosion and sediment control to be effective, it 
is important that provisions for both temporary
and permanent controls be
– Specified appropriately
– Installed correctly
– Operated accordingly as designed

• Once implemented, these controls need to be 
maintained and repaired to be effective.



III.  Examples of III.  Examples of 

EFFECTIVE  &  INEFFECTIVEEFFECTIVE  &  INEFFECTIVE

Erosion Control andErosion Control and
Best Management PracticesBest Management Practices
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Cement wash water going to storm drain



147
Cement wash water draining to State waters



Turbid plume caused by cement wash water
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non-functional silt fence
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non-functional (unanchored) silt fence
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Inadequate silt fence
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BEFORE



BEFORE



BEFORE



AFTER

Gravel filter for 
outlet protection



Gravel filter around
outlet 

AFTER
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163Inadequate inlet protection



Inadequate inlet protection



165



166



167







Open manhole 
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silt fence
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Ineffective silt fence
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containment box for oil barrels



truck tire wash areaflow
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180Dewatering operation to State water



181Dewatering operation to State water (cont’d)



182Dewatering operation to State water (cont’d)



183Discharge point of untreated dewatering 
effluent to State waters



Detention Basin



containment of dewatering effluent 
into excavated pile area



BEFORE



AFTER



BEFORE



AFTER
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EPA Best Management Practices 
Manuals Website

• Storm Water Management for Construction 
Activities – Developing Pollution Prevention 
Plans & Best Management Practices
http://cfpub1.epa.gov/npdes/stormwater/swppp.
cfm
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Recommendation

• Contact the Clean Water Branch as early as 
possible
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Clean Water Branch
919 Ala Moana Boulevard

Room 301
Honolulu, Hawaii 96814-4920

Phone:  (808) 586-4309
Fax:  (808) 586-4352

http://www.hawaii.gov/health/
environmental/water/cleanwater/

index.html


